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IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND

QUEEN'S BENCH DIVISION (CROWN SIDE)
Pantridge’s (Frank) Application (Leave Stage) [2011] NIQB 9
IN THE MATTER of an Application by Frank Pantridge

for Leave to Apply for Judicial Review

McCLOSKEY |

[1]  This is an application for leave to apply for judicial review by Mr. Pantridge,
who represents himself.

[2]  The story of this litigation is readily ascertained by reference to the following
documents appended to this short judgment:

(@)  “Small Claim Application Form” [Appendix 1].

(b)  The Applicant’s letter dated 5t January 2010 to the Society of Motor
Auctions [Appendix 2].

(c)  The order of District Judge Wells, dated 11t June 2010 [Appendix 3].

(d)  The written decision of Judge Burgess, the Recorder of Belfast, dated
22nd September 2010 [Appendix 4].

()  The Applicant’s Order 53 Statement, dated 21st December 2010
[Appendix 5].

[3] Inshort, the Applicant brought proceedings in the Small Claims Court against
Wilsons Auctions Mallusk (“the auctioneers”- Appendix 1). His complaint was that
the auctioneers had sold his vehicle by private treaty (not by auction) at a significant
under value, the alleged shortfall being some £1,400. The auctioneers disputed this
claim. According to the evidence, following four failed auction attempts during
which the reserve price of the vehicle was reduced by agreement of the parties, the
auctioneers secured an offer to purchase by private treaty for the sum of £5,500, to
which the Applicant agreed. That the Applicant signified his consent to this sale is



confirmed by the terms of his letter dated 5t January 2010 to the Society of Motor
Auctions [Appendix 2]:

“The auctioneer then called me back later in the afternoon to
say that he had found someone who was prepared to pay
£5,500 for the car and he advised me to accept the offer ...

I agreed to sell the car at that price ...”.

This letter was a prelude to a mediation decision, dated 19t March 2010. The
mediator was Mr. Reeves LLB, a solicitor attached to the National Conciliation
Service. He found in favour of the auctioneers. His mediation decision includes the
following material passages:

“As the vehicle was not sold at auction the private treaty bid
was put to Mr. Pantridge which he accepted ...

Further it is accepted by both parties that Mr. Pantridge
agreed that his vehicle should be sold for £5,500 ...

Conclusion

I do not find that Wilsons Auctions have breached their duty
to Mr. Pantridge ...

If Mr. Pantridge was not happy with the price offered he
always had the option of withdrawing the vehicle from the
auction and selling it elsewhere. I do not conclude therefore
that Mr. Pantridge’s claim succeeds.”

[4] The Applicant then initiated proceedings in the Small Claims Court
[Appendix 1]. In the formulation of his claim, the essential complaint advanced was
that the auctioneers had provided him with “misleading price information”.
Subsequently, he informed the court in writing that the causes of action which he
was invoking were breach of duty of care, misrepresentation and professional
negligence. On 11t June 2010, District Judge Wells dismissed his claim [Appendix
3]. Following this, the Recorder of Belfast became seized of the matter. The precise
route whereby this occurred is unclear. However, it would appear that the Applicant
attempted to appeal against the order of District Judge Wells on a point of law (see
the Recorder’s decision, paragraph 4 - Appendix 4). In dismissing this appeal the
Recorder stated, inter alia:

“I am more than satisfied that all issues of law, whether
contractual, statute or common law were ventilated in the
documents prior to the hearing and that the District Judge
would have had them before him in order to consider his
decision ...



This court’s jurisdiction is confined to appeals on points of
law ...

I have looked at this matter anxiously, but have had to
conclude that nothing has been disclosed or shown to me to
allow me to conclude that 1 have jurisdiction under the
legislation to hear this appeal” .

[5] In his Order 53 Statement [Appendix 5], the Applicant seeks the following
relief:

“The remedy of setting aside the decision of the District
Judge and an order that the matter be referred back to the
District Judge’s Court for a fresh hearing” .

At the hearing in this court (on 11t February 2011), the Applicant confirmed that he
wished to challenge also the decision of the Recorder. It is unnecessary to rehearse
the grounds of challenge, as these are appended hereto. The first two grounds of
challenge enshrine complaints about the conduct of the auctioneers and have no
judicial review dimension. I construe the third (and final) ground to resolve to a
contention that the decisions of the first and second instance courts who have
determined the Applicant’s claim against the auctioneers are vitiated by
irrationality.

[6] The test to be applied to this court, at this stage, is whether the Applicant has
overcome the modest hurdle of establishing an arguable case. I conclude without
hesitation that he has not. The evidence before this court fails to disclose any vestige
of arguable irrationality or illegality or any other public law misdemeanour in the
decisions of either District Judge Wells or the Recorder. This is an undisguised
attempt to mount an appeal on the merits, an impermissible exercise in this court of
supervisory jurisdiction. This is not an appellate tribunal. The application for leave
to apply for judicial review is dismissed accordingly.

[71  For the record, I add that this application was determined by the court ex
parte, at an oral hearing attended by the Applicant. The court did not consider it
necessary for either of the tribunals concerned to be represented at this stage. There
will be no order as to costs.
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Unliquidated

Form 125
Crider 20, Rule 4

SMALL CLAIM APPLICATION FORM

Applicant(sy: Respondent(s)

Prank Pantridge WILSONS AUCTIONE MALLUSK
o e e day

L= [

CEEEE T
R

"ake notice that tho above spplicani(s), infend (o apply 1o tho Small Claims Cowt st LAGANSIDE -
COURTS for u deeres In respeot oft- :

My Clnim for: - £ 2000.00

*Interesi: £ 33,00
The Cowrt Feo; £ 100,00
Total: £ 2133.00

*Only Includo a figure if you wish fo clnim Interest and have given detalls of the rate and the
perlod covered within yonr clalm deseviption,

Clabm Déseription

. u;p;n&entl3!'é'ix‘gaEM!Wﬂh’iﬁﬁ%ﬁgﬁﬁﬁe“fﬂ&ﬁ'ﬁé{:’sﬁﬂi(ﬁﬁlﬁéﬁ'i' telephoned the company regularly for

four weeks fo leam if the car had beon soldl. Bach tme the reply was no <tlospllemy:havipg lavergl.
{he-reserve.price from£7;50010 £6,200°A fler fonr weeks had gouo by tho suelioncer, Mr John
Ardill, telephoned me ond informed mo that he bad recelved a private treaty bid' for the ear of

When T informed (e quctioncer, My Adlil, thet Charles Hurst had ofiered o £6,900 for the car
Just four weeks before, he replied thal that was becauso I was buylng a new car from Charles Hurst,
This misleading price infonmation led mo to wrenglyeenpludeihat L5150 0avasan;ageontabiy price

.gﬁ’!h" oar - qﬁﬁlﬁ%ﬁﬁﬁ%&ﬁhi@ﬁ?[ﬁlkHﬂ&li.ﬁ'#".li I now know thaf £5,500 was svme £2000
bfow its markel Vnlue, .

Wilsons' websits indicatos an obligation on the part of Mr Ardiit to provide feee valuationg and
consuliutions fo buyers and sellers: ‘Buying or Setling? Contact John Ardill or Mjchne! Blpir on
(02890 S for n free valuation or consultation.'hitp:/wilsonsauctions.comémalluskearstucs.asp
Thad a consultation with him on the day that T agreed fo sl the car.

M Johnston, Wilsons' Groups Operalions Dircetor, hag stated in writing that: "Il is gonerally
aceepted in the trado that a pait oxehange price againg| anotber vehicle {s £1000 to £15000 more

SMCOLAPL l
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« than a stonil alono price or stenlght sale price. ‘Therelore Chardes Flurst stralghi selo price could havo
beay 5417 1o £5,017, Boll Charles fturst snd Ofass have confirmed Hhis ie be nonsense,

Interest = 5% of £2000 over 4 months,

Stntoment of Crydh

I bulieve that the facts stated i this formn mao hue,

Slpoed by; Brunk Praitdelge
Company/Positlon held: Not applicable
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{5 January 2010
The Soclety of Motor Auctions
2nd floor
9, North Street
Rugby N
Warwlckshire
CV21 248

Dear Siror Madam
‘s Auctlons, who purport

I racently sold my car through a firm of auctioneers known as Wiis
te be members of your assoclation, Thelr address |5 CEE R

The car was a Honda Clvle 1.4, It was over 3 years and a half years old, but it only had
10,000 miles on the clock, Glass ascribed to It an average trade-In price of £7,120.00 [Please

see the valuation enclosed].

When | phoned the ayctloneer to find cut whether the car had sold - | had placed a reserve
price of £6,900 on the car - the auctioneer asked me how much | was looking for the car. |
thought that [t was a strange question for an auctioneer to ask a seller, | replied that | was
looking for what the markel would pay for the car, Is that not the whole Idea of an auction?
And surely ha must have had an Idea of the value of the car himself?

alhes ihemcalledmeback later Inthieafternoondto.say,that hehad found
ﬁggmﬁ%w%gﬁ S pg};-,ﬁ‘ﬁ;§Q£&,fp:}ti\evgap:andiha;dd%lség!me%sa;:v:epl.'itheei
i

somevotly Wio. yids preperedtg. }
.g;gofféﬁls“ﬁgt‘}' G%E LEhat thls Was nol ecuing during.avesauetion.
,ﬁ,g{?{.‘%,@.-:§.el!-.*..h.@.c,all-,al_‘:£ha!;-m’!&esiwhal«.other-n\ptInli'ﬂldikﬁh?e?-‘t]hless-I'atbempi;edr-tmseﬂ
y lhﬁgﬁ%tyaﬁ%%%.g}%ﬁpeﬁence-'hgs:conzlnued»'m'-pemlexfm&disug&usevon? quﬁzﬂnn }
“aKmyelishow dld he:austionserkoowsthat somabody,would nokbldimors fon the-eariny, -
: .!!:i‘a?g:tﬂg]f},(ljfctlm%ﬁche‘dull?d- fab that 'é‘iéfﬁﬁﬁ?llwimoﬂg [ -
I should be obltged if you would ddvise me s to whether this experlence conforms to how
you belleve auctioneering should be conducted and whether you think i received a falr price

for the car?

Yours faithfuly —
cr\f{ T

Frank Pantridge
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SMALL CLAIMS COURT RECOR
. Venue Laganside Courthouse Dage 11 June 2010 _Cass Num lgz_o_«igm___'
Time 10:0PIANGT Prank Pantiidge 21.12.10

Applicant Mr FRANK PANTRIDGE
Respondent  WILSONS AUCTIONS MALLUSK

Claim Amount S 2000.00 Court Pee £ 100,00
Claim Type: Unliguidated

Claim Details:

Hearing Type DISPUTED SMALL CLAIMS Post Date 16 April 2010

Stay of execution of the within award providing the respondent pays the amaund of £

v & weekimonth commencing on the

Signed

DISTRICT JUDGE WELLS
11 June 2010
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Plainfiff Trank Pantidge 21,1210

SMALL CLATMS
’ 10/45501/nys
FRANK PANTRIDGL

APPELLANT/PLAINTIFT

' AND :
WILSONAUCTIONS LIMITED
RESPONDENT/DEFENDANT

[1] ‘The plaintiff issued proccedings against the defendant in respect of
the salo of & car by the defondant belonging to the plaintiff. The
car was 1o be sold by anction aid the parties entered into a contiact
seliing out the tewms and conditions wuder which the sale by
anctlon would fake place. Therefore patt and parcel of the action

. taken by Mr Pantridge is grounded on that contraet, Other grounds
L ' wero raised by him und I will come to those shortly,

[2] A reserve price vaas placed on the car and the defendants by thel
evidence stated that atterapts were made fo sell it at auction, Their
evidence wag that when this was not successful it was sold by way
of private fender at a price which was not insubslantielly lower
then the rescrve price (which had already been adjusted from the
otiginal price). Tvidence was given to the District Judge by both
paities us to the progress of evenfs to that polnt of the sale of the
car by private treaty. sBvidense«inoludedethat-given-bysthe
defendantshropresentatveswio cstated sthatefis hidatlvised™NMi-
Panipidgewofthe‘offes; which was available-toshifir to-refige oo

vithdraw thoeany from: the, mictione«Jnethe-svent<vivRaniridge
agecpled:the offer ivand-around:10-Devomber:2009¢

[3] Mv Pantiidge vras nggrleved at the price obtained and the process
by which he came to accept that price. He fook the present
proceedings before the District Judga and I beliove it faix fo say
that he put before that court a considerable amount of evidence by
way of documentatlon prior to the hearing, selting out what he
belioved to be all the .legal Issues and the relevant factual
background involved, These included the contractual relationship
to which I have referred, and algo other claims that the defendants
were in breach of a professional duty of cave awad to him in terms
of advico as to tho valus of the car: a olaim that there had been
misrepresentation on their part: and a claim that there was no
evidence that any attempt had bsen made by the defendants 1o sefl
the car by auction — a very serious allegation indeed. Also before
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the court wus evidence from the defendant’s General Practifioner
a8 to his health at the fime of the tiansaction. This would appear to
have been lodged with o view to arguing that he could not have
been in a proper medical condition propetly to enter info the
agreement (o sell,

[A] A PHREM RS i dstsimiied by (e District vy dpesinJune 2040

Suhenathes plaintiff s ¢lathi as disimissedt "HEHOW Eﬁ"ﬁéﬁl@;@iﬁgtn gt
-Ahatdegisionae

[S]  Bvery case involves prineiples of faw, and also the obligation of the
court to establish ficts ns the comt determines them to be. Fraame
A0 fhaw, satls! ﬁ‘juﬂ;'ﬁtxs fillissuess0filpwsswhetherconfraotygly

il e or common. W G ventilateduinathe: documents: pelopado
:@%ﬁg?ﬁrﬁ&\ﬁhéﬁﬁ e District Judge.would havehad them. bofore

it fn.order {osconsider hisdecision+k-nm also satisfied that al]

facls were before the judge to establish a factual matrix which
would then have been subjected to the legal prineiples to which [
have just referred, .

[6] .;{Fma\'fﬁéﬁi'l%"jﬁri?diﬁni‘éﬁfﬁ@-iaanﬂnc':'dm:,appealup@mepoima,;qﬂd&w'
From that & numbor of scenalos avise with cerlain consequences.

(1) If u prineiple of law was not addressed, then arguably that
could form (hie basis of an appeal;

(2) 1 all the principles of law wers addressed, but the decision
reached by the court is totally wmireasoned and defies logie,
the temedy lies, not to this court, but to the Divisional Court
by way of Judicial review - seeking the remedy of seffing
aside he declsion of the District I udge and an Order that the
matter be teferred back to the District Judge's court for a
fresh hearing;

(3)  What I may have decided what did or didn’t happen, based
on my view of the evidence, is not an exercise which js
within the powers given to this court by Statute: and

(#)  How I'may have applied the principlos of law involved in the
maller to the facts as I may have defermined them js not o
course of action availabls 1o me. In suying this I must make
it clear I am making no comment on what result may have
been artived at if indeed I had that power,

[7]  Mr Pantridge cleatly is axtremoly exercised by this matter, and
balieves that he has been wronged. Fis viow {herefore is that there

10
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hes to be a remedy. However any determinntion of a case and any
determination of what, if any, remedy is available to any
complainant is provided for by a system of determination
astablished by statate. In this case the procedure is that taken
through the District Judge's court by way of the small clalms
process, Parliament conciuded that in such a procedure, while an
appeal on a point of luw would ho evailable, na provision should be

made for a re-hearing, I’»fmvsatisﬁecl-dhat,the,.Djsjtigtg_Judgq,hngaH-;,:-

of-sll:e«.iﬂsu[gs_».-ep,tmed»em.-hhmlhmugibIltenprevipua=d.o@uuwntaliun;.,-
r&Hroﬁ'«whiolt.l--m:‘a'e‘.read-,a-andiwhich‘I"hﬁ'\'ft‘;‘“eilsb“t‘éfadﬂﬁ‘r't]w'euntextvf

of the:basis.of:tha.appeal imada-by-MpRang vidge.kam, Jeinforged,.

in,_glgﬁﬁyiq)g,by%!llq;cqtqint}e,- _lhai.-,gll-nnf,»xvi_mlzaptﬂdgeﬁsrp ointg.weuld
Imvc;.hepna—arenmawurw%hiijfgﬂ MiPaitildgesaetiehentiiig,

[BLassl have, Jooked, at. thigematier-anxiouslyy buthave-Had+toeornthden
Ads

t;‘qg__;ggrgt)qu;llmg-.-rbuenzdiselosedrorr-shownntonme:;_to.'allow e tor
op l_l,d_@_._t_he;tnl\haye'{jurjsdiclion"undelf-'lhetlegis!ﬁliun"toﬁhem'».tbis

SRR, e
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[Arpperdis <]

1997 Nu 106

IN THR HIGH COURT OF JUSTICE IN NORTHBRN IRBLAND
QURBN'S BENCH DIVISION (CROWN SIDE)

IN THE MATTER of an application by Frank Pantrldge for Leave to apply for Judiclal
Review

STATEMENT PURSUANT TO THE RULES OF THRE SUPREME COURT (NI) 1980
ORDER 53 RULB 3(2)(A)

1/ The applicant is Frank Pantrldge of e R

2 The reficl sought |3 - . ) . L
s (}})\_\\mgﬂ l'fgdﬁfbﬂaléllp;lg\ s o ol slopiof the Djstrietfydge.md un order thd (he Tnifer® ~
y referced back to the District Judge’s court for o fiesh hearlng. 3 )
(b) such turther and other refief ns inay be Just

(RG] Hn which the sald reliel'is sought are as follows-

{) Mr Johnston of Wilsons Auetions has failed to necede to my reqirest o view the
recordings of the anctions through which Ihe eny passed, In opposition to his writen
decluration of 22 Januery 2610 1o the Socicty of Motor Auctions,

(1) Wilsons Auetions have asted contrary {0 natural justice and have not discharged thelr duty
of acting fally and providing best advico by orchestrathng the market fatlure that aceurced, 1
define a reasonable market price fox my eny with reference to Glass's gnide. The guide Is
tsted by the molor Industry and is indsed rolied on by frading standnuds,

() On 2™ Tuly 2010, | submétted an application fo appenl District Judgs Wells' deoision of
11" June 2010 to dismiss tho case, Point 2, of section 6, of the Appeal Judge’s finding - dated
the 1™ October 2010 — stales thatt "I all the principles of faw were nddressed, but tho
deeision reached by the court Is tofally unteasonedl and defies Iogic thou the remedy llgs to
the Divisional Court by way of judicinl revlew - secking the remedy of selfing aside the
decision of the Distriet Judge and an Order that the matler be referred back to the Distriet
Judge's court for a fresh heacng” [ believe that in the fice of the “factual matrix” the
declsion 1o dismiss the cuse was wnrgasonable; that the caso requites o more meticulous
examination of the fuets than 1t was aforded al the Joitinl hearing.

Dated this 21" day of Decenmber 2010

Signuz....j;;:e-ﬁ::...e?mﬂﬁffiﬁj e

Applieant
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