IN THE CHARITY TRIBUNAL FOR NORTHERN IRELAND

ROBERT CRAWFORD v CHARITY COMMISSION FOR NORTHERN IRELAND

WILLIAM ALLEN v CHARITY COMMISSION FOR NORTHERN IRELAND

ELAINE HAMPTON v CHARITY COMMISSION FOR NORTHERN IRELAND

 GORDON KNOWLES v CHARITY COMMISSION FOR NORTHERN IRELAND

STEPHEN McALLISTER v CHARITY COMMISSION FOR NORTHERN IRELAND

_____________________________

DIRECTIONS

______________________________

1. In its directions dated 18 February 2015, the Tribunal directed that given the commonality of issues in the appeals listed above, these appeals are to be heard together. These composite directions apply to the various Appellants and their appeals as appears below.

Current Appeals

2. These appeals concern a number of decisions made by the Charity Commission for Northern Ireland (“the Respondent”). In summary, the decisions of the Respondent which are challenged by the Appellants are as follows:

a. Appeals by Mr Crawford
i. Orders of the Respondent made on 8 August and 7 November 2014 to suspend Mr Crawford and Mr Allen as trustees of the Disabled Police Officers Association Northern Ireland (“the Charity”).
ii. Order of the Respondent made on 8 August 2014 to appoint additional trustees.
iii. Order of the Respondent made on 8 August 2014 imposing restrictions on the Charity’s transactions and payments.

iv. Order of the Respondent of 15 September 2014 suspending Mr McAllister as a trustee.

v. Order of the Respondent of 2 October 2014 suspending Mr Knowles as a trustee. 

vi. Order of the Respondent of 28 October 2014 suspending Ms Hampton as an employee Chief Executive of the Charity. 
vii. Action of the Respondent requiring locks to be changed.

viii. Order of the Respondent to appoint an interim manager.

ix. Order of the Respondent to institute a statutory inquiry into the Charity.
b. Appeals by Mr Allen and Ms Hampton

i. Decision of the Respondent to institute a statutory inquiry.
ii. Orders of the Respondent made on 8 August 2014 to suspend Mr Allen and Mr Crawford as trustees of the Disabled Police Officers Association Northern Ireland (“the Charity”).
iii. Order of the Respondent made on 8 August 2014 to appoint additional trustees.
iv. Order of the Respondent made on 8 August 2014 imposing restrictions on the Charity’s transactions and payments.

v. Order of the Respondent suspending Ms Hampton from employment.
c. Appeal by Mr Knowles
i. Orders of the Respondent made on 4 September 2014 to suspend Mr Knowles as a trustee of the Charity.
d. Appeal by Mr McAllister

i. Orders of the Respondent made on 8 August 2014 to suspend Mr Crawford and Mr Allen as trustees of the Disabled Police Officers Association Northern Ireland the Charity.
Further appeals

3. On 20 February 2015, Mr Crawford sent to the Tribunal Office an appeal notice relating to the following matters:

a. Removal of Mr Crawford as trustee on 22 January 2015 
b. Further suspension of William Allen as trustee, believed to have been made in early February 2015
c. Further suspension of Elaine Hampton as trustee, believed to have been made in January 2015
d. Further appointment of interim manager, believed to have been made in late January 2015
Applications to extend time for making an application to review the decision to institute a statutory inquiry

4. The Charity itself, by appeal notice dated 8 September 2014, sought to appeal/apply in respect of the following matters:

a. Decision of the Respondent to institute a statutory inquiry on 12 February 2014. 
b. Orders of the Respondent made on 8 August 2014 to suspend Mr Allen as trustee of the Charity.

c. Order of the Respondent made on 8 August 2014 to appoint additional trustees.
d. Order of the Respondent made on 8 August 2014 imposing restrictions on the Charity’s transactions and payments.
e. Order of the Respondent suspending Ms Hampton from employment.

5. Mr Crawford, Mr Allen and Ms Hampton also applied to the Tribunal to extend time for the making of an application by them for a review of the Respondent’s decision to institute a statutory inquiry. 

6. The Tribunal convened a hearing on 24 November 2014 to determine the applications to extend time for the bringing of applications by the Charity, Mr Crawford, Mr Allen and Ms Hampton for a review of Respondent’s decision to institute a statutory inquiry. At that hearing, Counsel for the Charity and Mr Allen and Ms Hampton made an application for an adjournment. The essence of the basis of the application was that those parties were not in a position to proceed with their substantive applications. The application for an adjournment was not opposed by the Respondent. The Tribunal acceded to the application.
7. In the interim, the Charity indicated that it would not be appearing before the Tribunal to prosecute its appeals/applications. 

8. Given the unfortunate need to adjourn the hearing on 24 November 2014, the Tribunal reconvened a further hearing on 9 December 2014 at which were to be considered the applications by Mr Crawford, Mr Allen and Ms Hampton to extend time for the making of applications for a review of the Respondent’s decision to institute a statutory inquiry. Regrettably, again, the representatives of Mr Allen and Ms Hampton were not in a position to prosecute their applications. However, Mr Crawford’s application proceeded and the Tribunal thereafter issued its decision on 18 December 2014, declining his application to extend time. 
9. On that same date, the Tribunal directed that Mr Allen and Ms Hampton should inform the Tribunal by noon on 7 January 2015 whether they wished to proceed with their application to extend time. The representatives of Mr Allen and Ms Hampton did not comply with that direction. Instead, by application dated 18 January 2015 they applied to the Tribunal that it refer the papers in this matter to the Attorney General. The Tribunal directed the Respondent to provide any submissions on that application by 29 January 2015. The Respondent responded on 2 February 2015, opposing the application to have the papers referred to the Attorney General. 

10. The Tribunal considered the application and acceded to it, as per its decision of 18 February 2015. In that decision the Tribunal also gave directions to the following effect:
a. Mr Allen and Ms Hampton should inform the Tribunal by 25 February 2015 whether they wished to proceed with their applications to extend the time limit for making an application for a review of the decision to institute an inquiry into the Charity.

b. If either Mr Allen and Ms Hampton wished to proceed with their application to extend time, the Tribunal would hear such application(s) on 4 March 2015. 

c. All the substantive appeals would be heard on 26 and 27 March 2015.

11. Mr Allen then confirmed he wished to proceed with his application; but Ms Hampton said that she did not wish to do so. 

12. Thereafter, the Respondent applied to vacate those hearing dates on the basis that they were not suitable for the Respondent’s senior counsel. The Tribunal sought the views of the Appellants on that application. 

13. Mr Crawford strongly opposed the application for an adjournment. He drew attention to delay in bringing the appeals – in particular, his own appeal – to hearing. He emphasised the damage which he contended was being done to himself, the Charity and the beneficiaries. Mr Crawford has made and repeated a request that the hearing of his appeal should not be delayed by difficulties relating to the other appeals, and that his appeal should proceed separately.
14. Initially, the solicitors for Mr Allen, Ms Hampton and Mr Knowles consented to the application to adjourn, albeit they drew attention to delay. Thereafter, the Solicitors for Mr Allen, Ms Hampton and Mr Knowles changed their stance: they opposed the application to adjourn the substantive hearing dates fixed for 26 and 27 March 2015. However they made their own application to adjourn the hearing of Mr Allen’s application to extend time, due to be conducted on 4 March 2015. Ms Hampton 

Disposal of applications for adjournments

4 March 2015 hearing

15.  This was an application by consent to adjourn the application by Mr Allen to extend time for bringing an application to review the decision to institute the statutory inquiry. The Tribunal acceded to the application.
16. Subject to receiving representations from the parties by close of business on Friday 6 March 2015, the Tribunal will hear this application on Thursday 12 March 2015 at 10am on the 3rd Floor, Bedford House, Bedford Street, Belfast.
26 and 27 March 2015 hearing
17. As may be seen from the history of these proceedings set out in some detail above, the Tribunal has endeavoured to progress these proceedings, by convening hearings, giving directions and making decisions, as quickly and efficiently as possible. Regrettably, as the history shows, on the part of various parties there has been a lack of preparedness for hearings and delay in complying with the Tribunal’s directions. 

18. Against that background, an application to adjourn the substantive hearings, especially an opposed application, faces significant obstacles. Indeed, were the only issue before the tribunal the non-availability of counsel, the Tribunal would reject this application for an adjournment. In that regard, the Tribunal is particularly mindful of the interests of the beneficiaries of the Charity.
19. However the non-availability of counsel is not the only factor to be considered by the Tribunal. 

20. As appears above, in addition to the current appeals by the various Appellants, Mr Crawford has served a further appeal to address his removal as a trustee. On any reading of his appeal notice, there will be an overlap between the substance of the appeals currently listed for 26 and 27 March 2015 and his new appeal. 

21. What that means in practice is that if the appeals currently listed for 26 and 27 March 2015 proceed, Mr Crawford, the Respondent and the Tribunal will all have to reconvene to consider that further appeal at some point in the future. 

22. The Tribunal has already drawn attention to the commonality of issues in the current appeals. It has already decided that the current appeals will be heard together. That commonality of issues extends to the further appeal brought by Mr Crawford. In these circumstances, it is inappropriate and undesirable to have separate hearings for the various appeals.  Separate hearings would be disruptive and inconvenient. By far the better course is to have one composite hearing dealing with all the related appeals.   

23. It is for these reasons that the Tribunal has decided to adjourn the hearing fixed for 26 and 27 March 2015 and to fix a date as soon as possible thereafter in order that all these related appeals may be disposed of at the one time. 
24. For these reasons, too, the Tribunal does not accede to Mr Crawford’s application to have his appeal dealt with separately. 
25. One further point occurs. The Tribunal has received correspondence from the Respondent relating to a further decision which the Respondent may or not make about one of the Appellants. No such decision has been made by the Respondent and it follows that there is no proceeding before the Tribunal in respect of such a decision which might fall to be considered for the purposes of these directions. 
Directions as to new substantive hearing
26. In its directions of 18 February 2015, the Tribunal gave directions as to preparatory steps for the hearing. Given (i) the further appeal from Mr Crawford and (ii) the adjournment of the hearing fixed for 26 and 27 March 2015, the following directions now pertain:

a. Subject to representations from the parties to be received by close of business on Tuesday 10 March 2015, the hearing of all the appeals shall be on Thursday 30 April and Friday 1 May 2015. 

b. The Respondent shall file its response to Mr Crawford’s further appeal, and its list of documents;
c. Mr Crawford shall serve his reply to the Respondent’s response and his list of documents;
d. As to the filing of the Respondent’s response to Mr Crawford’s further appeal and the Mr Crawford’s reply to that response, Mr Crawford and the Respondent are directed to consider agreeing the following abridged timetable, with a view to facilitating the hearing of these appeals on the dates set out above:

i. The Respondent to file its response to Mr Crawford’s further appeal, and its list of documents, on or before Monday 9 March 2015;

ii. Mr Crawford to serve his reply to the Respondent’s response and his list of documents on or before Monday 16 March 2015;

e. Mr Crawford and the Respondent are to confirm their positions in respect of d. above by close of business on Friday 6 March 2015;

f. The Respondent shall file all witness statements in all appeals (including Mr Crawford’s further appeal) on or before Wednesday 18 March 2015;

g. The Appellants shall file all witness statements in their appeals on or before Monday 13 April 2015;

h. All witness statements shall be sworn and shall stand as the witnesses’ evidence in chief.

i. On or before Friday 24 April 2005, the parties shall confirm to one another whether they require any witness for an opposing party to attend for cross-examination. 

j. The parties shall on or before Friday 17 April 2015 file a statement of agreed facts by Friday 17 April 2015;

k. The parties shall on or before Friday 17 April 2015 file an agreed statement of factual issues which they require the Tribunal to decide;
l. The parties shall on or before Friday 17 April 2015 file an agreed statement of legal issues;

m. The parties are to exchange all documents relied upon by them by Monday 16 March 2015;
n. Any applications for documents or further information are to be made to the Tribunal by Friday 20 March 2015;
o. Four copies of agreed trial bundles to be filed with the Tribunal three days before the hearing.

Adrian Colmer
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