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_____________________________
Between

SEAN CAUGHEY
Appellant
and

THE CHARITY COMMISSION FOR NORTHERN IRELAND
Respondent

and

THE ATTORNEY-GENERAL FOR NORTHERN IRELAND










            Intervening Party

     ___________________________________________________________
DECISION ON APPLICATION FOR PERMISSION TO APPEAL  

Permission to appeal to the High Court of Justice in Northern Ireland against the decision of the Tribunal issued on 3 November 2017 allowing theses appeals is granted to the Respondent.






REASONS

1. There was no error of law in the Tribunal’s decision finding that the impugned decisions of the Respondent were made by an officer of the Respondent rather than by a decision of the statutory corporate body comprising the Commissioners of the Respondent or by a committee established by the said Commissioners, acting collectively, that included in its composition at least one of the said Commissioners and, therefore, the said impugned decisions were made without lawful authority.

2. The Respondent can only make decisions within its statutory functions in one or other of those ways permitted by statute.

3. The Respondent cannot delegate further its decision-making powers in the absence of statutory authority.

4. This position in law may not be superseded and overridden by an incidental or ancillary power contained within the Interpretation act (Northern Ireland) 1954 (or, indeed, by section 10 of the Charities Act (Northern Ireland) 2008) where clear decision-making procedures have been set done in primary legislation governing the making of decisions by the Respondent.

5. The contents of paragraph 43 of the Respondent’s application for permission to appeal are of no relevance for the reasons set out in the decision of the Tribunal it seeks to challenge.

6. The Respondent was directed to clarify how its decision to seek permission to appeal was made. The Respondent stated that the Commissioners, presumably all of the Commissioners, were contacted, presumably individually by a member of staff, to ascertain their views. The Respondent also confirmed that there was no Minute or resolution recording any such decision taken by the corporate body of Commissioners, acting collectively, in a quorate fashion.  

7. Nevertheless, despite there being no error of law in the said decision of the Tribunal, and despite there being a doubt as to whether a decision was lawfully made by the corporate body that comprises the body of Commissioners to seek permission to appeal to the High Court against the Tribunal’s decision of 3 November 2017, permission to appeal is granted solely because since the issue raised, namely, the power of the Respondent to make decisions through members of its staff, in the exercise of its statutory functions, is a matter of general public importance that requires the determination of the High Court to bring finality to this issue.

Signed
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Damien J. McMahon
President
Date: 12 December 2017
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