
Case No. 9/15 (2)
IN THE CHARITY TRIBUNAL FOR NORTHERN IRELAND

THE CHARITIES ACT (NORTHERN IRELAND) 2008

THE CHARITY TRIBUNAL RULES (NORTHERN IRELAND) 2010
BETWEEN:

Trevor McKee 
Applicant
-and-
The Charity Commission for Northern Ireland
Respondent
DIRECTION NOTICE
UPON THE APPLICANT having applied for disclosure of specific documents

AND UPON THE TRIBUNAL having given directions on 1 June 2020, which in part disposed of aspects of the Applicant’s application and which in part made provision for further written submissions by the parties

AND UPON THE PARTIES having completed their written submissions on 17 June 2020 
AND UPON THE PARTIES having agreed that the application may be determined on the papers

THE TRIBUNAL directs as follows:
1. As to the Applicant’s application for disclosure of Files 1-14 and 16-20 (“the files”), it is imperative that the Applicant is assured that all documents contained in those files relevant to the decision to institute the inquiry have been disclosed. 
The Respondent is therefore directed within 14 days of the date of this direction (i) to compile, and to serve upon the Applicant, a detailed index of the contents of the files in question; and (ii) to serve an affidavit, sworn by an authorised officer of the Respondent, confirming that he or she has considered the entirety of the files and stating whether they contain any documents relevant to the decision to institute the inquiry, including any documents relevant to the question of motive. 

In this regard, the Respondent is referred to the remarks of Colton J in Frampton v Cyclone Promotions Ltd [2019] NIQB 58 (03 June 2019), at paragraph [7], concerning the broad meaning of relevance, as follows (emphasis added): 

“The starting point is the Peruvian Guano test.  The test which identifies the primary requirement for discovery is the relevance of the documents sought.  It is correct to say that the test is broadly stated and the relevance is framed in the widest possible terms.”

2. As to the Manual which was applied at the time the inquiry was instituted, the Tribunal is not in a position to, and should not, determine that matter on an interlocutory application such as this. The Respondent has been unable to produce an index to Manual 2.0, as directed by the Tribunal. 

The Tribunal is satisfied that it is in the interests of the just disposal of the substantive application for review that both Manual 1.0 and Manual 2.0 be disclosed to the Applicant. The Respondent is therefore directed to disclose both manuals to the Applicant within 14 days of the date hereof.
IT IS FURTHER DIRECTED 
3. That the parties agree a timetable for full hearing of the substantive application for review and file same with the Tribunal within 21 days of the date hereof.

4. That the parties have liberty to apply.
Right of Appeal

Pursuant to Rule 32(2) of the Rules, a right of appeal lies from this Decision of the Tribunal to the High Court of Justice in Northern Ireland. Any party, or the Attorney General, seeking permission to appeal must make a written application to the Tribunal for permission to appeal, to be received by the Tribunal no later than 28 days from the date on which the Tribunal sent notification of this decision to the person seeking permission to appeal. Such application must identify the alleged error(s) in the Decision and state the grounds on which the person applying intends to rely before the High Court.
Dated 30 June 2020


