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DECISION

The Tribunal refuses the Appellant’s request for permission to appeal to the High Court against the Tribunal’s decision dated 16 December 2016. 

REASONS

1. By a decision made on 16 December 2016, the Tribunal dismissed the Appellant’s appeal against the decision of the Respondent, by which the Respondent had rejected the Appellant’s application for a waiver of his disqualification from acting as a charity trustee. 
2. By application dated 10 January 2017, the Appellant applied to the Tribunal for permission to appeal to the High Court against the Tribunal’s decision of 16 December 2016. Section 14(2) of the Charities Act (Northern Ireland) Act 2008 provides that such an appeal may be brought under that section against a decision of the Tribunal only on a point of law.
3. The Appellant, by his application, identified four grounds in support of his application: (i) the Tribunal had made an error of law in not quashing the Respondent’s decision, in circumstances where the Tribunal had found that the Respondent did not have a waiver procedure in place; (ii) the Tribunal made an error of law in not quashing the Respondent’s decision, in circumstances where the Tribunal had found that the Respondent had invoked the Freedom of Information legislation. The Appellant suggests that this aspect showed bias and unfairness on the part of the Respondent; (iii) the Tribunal erred in law by not identifying the risk to the public interest if the Appellant were to be granted a waiver; and (iv) the Respondent purported to take its decision not to grant a waiver by means of a member or members of staff, rather than by the Respondent acting collectively. 
4. In support of his application, the Appellant also pointed out that this is a novel and untested area of law. 
5. Lack of waiver procedure:  
a. At paragraphs 110 to 111 of its decision, the Tribunal recorded its finding that there was not in place a final, definitive waiver procedure. 
b. As appears at paragraphs 124 to 141 of its decision and the reasoning set out therein, the Tribunal decided that, notwithstanding the absence of a waiver procedure, the appeal should not be allowed.  
c. Further, the Tribunal went on to hold that, even if the appeal had been allowed, it would not have quashed and remitted the decision, nor would it have substituted its own decision for that of the Respondent, for the reasons set out. 
d. These paragraphs of the Tribunal’s decision show that the Tribunal considered all the factors relevant to the question of whether it should allow or dismiss the Appellant’s appeal. 
6. The Tribunal remains of the view that its consideration and disposal of the Appellant’s appeal in this regard, were correct. The Tribunal does not consider that the Appellant has identified any error of law in this regard.  
7. Freedom of Information/bias and unfairness: 

a. At paragraph 136 of its decision, the Tribunal recorded its findings about the Respondent’s invocation of FOI. 

b. At paragraph 108 and 137 of its decision, the Tribunal recorded its findings as to bias. 

c. In short, the Tribunal rejected the allegation of bias. 
d. These paragraphs of the Tribunal’s decision show that the Tribunal considered all the factors relevant to the question of alleged bias.
8. The Tribunal remains of the view that its consideration and disposal of the Appellant’s appeal in this regard, were correct. The Tribunal does not consider that the Appellant has identified any error of law in this regard.  
9. Risk to public interest:

a. At paragraph 6 of its decision, the Tribunal set out the factors that had informed its earlier decision, in July 2014, to uphold the removal of the Appellant as a trustee. 

b. At paragraph 81 to 91 of its decision, the Tribunal set out its consideration of the risk of mismanagement in the affairs of a charity. 

c. At paragraph 128 of its decision, the Tribunal set out its consideration of whether the risk of mismanagement, identified in its earlier decision of July 2014, had been eliminated or reduced to the extent that the disqualification should be waived.

d. At paragraph 137 of its decision, the Tribunal concluded that in the absence of detailed information as to the Appellant’s current activities, so as to allow it to consider risk of future mismanagement, the Respondent was correct not to grant a waiver.

10. The Tribunal remains of the view that its consideration and disposal of the Appellant’s appeal in this regard, were correct. The Tribunal does not consider that the Appellant has identified any error of law in this regard.  
11. Staff authority: 

a. This point was not raised by the Appellant at any time during the hearing or in the course of the submissions made after the hearing. 

b. No evidence was led on this point, and no submissions were made upon it. 

12. In these circumstances, the Tribunal considers that it properly made its decision having regard to the evidence and submissions before it. The Tribunal does not consider that the Appellant has identified any error of law in this regard.  
13. Novel area: 
As the Tribunal recorded in its decision, this is a new area of law. However, the Tribunal remains of the view that its consideration and disposal of the Appellant’s appeal were correct. 

Disposal

14. Accordingly, the Tribunal refuses permission to appeal. 

Application to the High Court

15. Consequent on this refusal to grant permission to appeal to the High Court against the decision of the Tribunal issued on 16 December 2016, the Appellant has a right to seek permission to appeal from the High Court pursuant to Rule 36(4) of the Rules. 
Dated 25 January 2017

